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WELCOME AND THANK YOU FOR JOINING 

THE NUCO FILINGS CTA WEBINAR
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• The presentation will begin shortly. 

• You are in mute

• Please keep your camera off

• Feel free to enter any questions or 

comments in the chatbox. We will have 

time for Q&A at the end of the 

presentation. 



ABOUT THE PRESENTERS

Rochel B Adler

Ulmer & Berne LLP

Neil Greenbaum

Greenbaum Law 
Firm, P.A.

Mordechai 
(Mordy) Book

Book Law LLP
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Agenda

1. What is the CTA

2. Who must f i le

3. What must be f i led

4. Exemptions

5. Deadlines and Penalties

6. The NY State LLC Transparency Act 

7. Q&A
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WHAT IS THE CTA

T he  Nat iona l  Defen se  Author i zat i o n  Act  F Y  2021  (NDAA ) ,  enacted  by  

C ongress  on  Januar y  1 ,  2021 ,  inc lude s  the  C orporate  Transparen cy  Act  

(C TA)  

• T he  pr imar y  stated  purpose  i s  to  ta rget  she l l  companie s ,  p revent  

money  launder i ng  and  other  i l l i c i t  ac t iv i t ie s

• T h is  i s  the  f i rst  un i form Federa l  Benef i c i a l  O wnersh i p  d i sc lo sure  

requ i rement  in  the  Un i ted  S tates

• T he  C TA wi l l  be  regu lated  by  F inC EN (F inanc ia l  C r imes  Enforcem e nt  

Network) ,  a  d iv i s io n  of  the  Treasur y  Departme nt

• C TA takes  ef fect  Januar y  1 ,  2024

• S teep  pena l t ie s  wi l l  be  asses se d  for  v io lat ing  the  C TA
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The CTA requires al l  “reporting 
companies” to f i le a “Beneficial 
Owners” and “Company 
Applicant ” information report 
with FinCEN within 30 calendar 
days of when its  formation has 
become effective, or if  already 
previously formed, within one 
year of January 1, 2024 ( i .e.  
January 1, 2025).  

WHAT DOES IT SAY
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Who must file?

Who is responsible to file 

the report? 
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A “repor t ing company”  is  de f ined as  any  domest ic  or  

fore ign corporat ion,  LLC or  any ent i ty  that i s  c reated 

by f i l ing wi th  the Secretary of  State or  s imi lar  of f i ce.

– LLC

– Corporat ion 

– LP

– etc .

Not genera l  par tnerships,  so le  propr ietorships ,  or  

t rusts  that  need not  f i l e  to  ex i s t .  

- F inCEN est imates  that  around 32.5 mi l l ion 

ent i t ies  wi l l  need to f i le  a  BOI Repor t  in  Year  1 

and an add i t iona l  5 mi l l ion each year.  

Which businesses types 

must file the report? 

It is the responsibi l i ty of the “benef ic ial 

owner” (and /or “company appl icants”) 

of these enti t ies to ensure the report is 

f i led. 

Some Law Firms or F i l ing Companies, 

such as NUC Fi l ings,  may be able to 

assist customers with this f i l ing.

 



What must be filed? 

2. “Beneficial owner’s” information (BOI): 

a ) N a m e

b ) D O B

c ) R e s i d e n t i a l  o r  b u s i n e s s  a d d r e s s  

d ) U n i q u e  I D  #  ( p a s s p o r t  o f  d r i v e r ’ s  l i c e n s e )  –  w i t h  s c a n n e d  c o p y

-  O r  a  “ F I N C E N  I D ”

3. Fi ler ’s (“company applicants”) information: 
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• “A beneficial owner is an individual who, directly or indirectly, exercises 
substantial control over the entity or owns or controls not less than 25 
percent of the ownership interests of the entity.”

• This includes Senior Officers: everyone who has the title CEO, CFO, COO, and 
General Counsel, or anyone who performs similar functions. 

▪ Exceptions: individual employee, minors etc. 

• Company applicant is defined as the following 2 persons:
a. The individual who directly files the document that creates the entity 

= the filing company. 
b. The individual who is primarily responsible for directing or controlling 

the filing of the relevant document by another = the attorney.  
▪ The “company applicants” information is only required for companies 

created after January 1, 2024

a ) N a m e

b ) D O B

c ) R e s i d e n t i a l  o r  b u s i n e s s  a d d r e s s  

d ) U n i q u e  I D  #  ( p a s s p o r t  o f  d r i v e r ’ s  l i c e n s e )  –  w i t h  s c a n n e d  c o p y

-   O r  a  “ F I N C E N  I D ”

a ) C o m p a n y  n a m e  i n c l u d i n g  a l l  D B A ’ s

b ) A d d r e s s  

c ) S t a t e  o f  f o r m a t i o n  

d ) E I N

1. Company information: 



What must be filed? (cont.) 
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• “FINCEN ID” - There will be an option to apply for a FINCEN ID number rather than providing your personal 
information to the filer. (However, those who avail themselves of this option will then be required to update 
their information with FinCEN potentially forever, until death).

• The information is to remain in the FinCEN database for the life of the reporting company plus a period of 5 
years after dissolution. 

• There is currently no way for Company Applicants to remove themselves from the database, even if they 
retire.

• It is unclear as to whether the reporting obligation will be imposed on the “company applicant” or the 
entity itself. 

Other considerations regarding your reported information: 



Exemptions

1 . S e c u r i t i e s  r e p o r t i n g  i s s u e r s

2 . U . S .  g o v e r n m e n t a l  a u t h o r i t y

3 . B a n k s

4 . D e p o s i t o r y  i n s t i t u t i o n  h o l d i n g  c o m p a n i e s

5 . C r e d i t  u n i o n s

6 . M o n e y  s e r v i c e s  b u s i n e s s e s

7 . S e c u r i t i e s  e x c h a n g e s  o r  c l e a r i n g  a g e n c i e s

8 . S e c u r i t i e s  b r o k e r - d e a l e r s

9 . O t h e r  E x c h a n g e  A c t  r e g i s t e r e d  e n t i t i e s

1 0 . I n v e s t m e n t  c o m p a n i e s  o r  i n v e s t m e n t  

a d v i s o r s  ( r e g i s t e r e d  w i t h  t h e  S E C )

1 1 . V e n t u r e  c a p i t a l  f u n d  a d v i s o r s  ( r e g i s t e r e d  

w i t h  t h e  S E C )

1 2 . I n s u r a n c e  c o m p a n i e s  

1 3 . S t a t e  l i c e n s e d  i n s u r a n c e  p r o d u c e r s

1 4 . C o m m o d i t y  E x c h a n g e  A c t  r e g i s t e r e d  e n t i t i e s

1 5 . P u b l i c  A c c o u n t i n g  f i r m s

1 6 . P u b l i c l y  t r a d e d  e n t i t i e s

1 7 . F i n a n c i a l  m a r k e t  u t i l i t i e s

1 8 . P o o l e d  i n v e s t m e n t  v e h i c l e s

1 9 . T a x - e x e m p t  e n t i t i e s  ( 5 0 1 c 3 ’ s ) ,  

2 0 . E n t i t i e s  a s s i s t i n g  a  t a x - e x e m p t  e n t i t y

2 1 . L a r g e  o p e r a t i n g  c o m p a n i e s  ( s e e  n e x t  

c o l u m n )

2 2 . S u b s i d i a r i e s  o f  c e r t a i n  e x e m p t  e n t i t i e s

2 3 . I n a c t i v e  e n t i t i e s  ( s e e  n e x t  c o l u m n )
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There are 23 Exemptions –  most ly  t ypes  of  ent i t ies  ot her wise  regulated  by  federal  or  state  depar tments  

Inactive entities exemption qualifications:
(A) Has existed on or before January 1, 2020; 
(B) Has not engaged in active business;
(C) Is not owned by a foreign person, whether directly or indirectly, 

wholly or partially; 
(D) Has not experienced any change in ownership in the preceding 

twelve-month period; 
(E) Has not sent or received funds greater than $1,000 in the 

preceding twelve-month period; and 
(F) Does not hold any kind or type of assets

‘Large Operating Company’ exemption qualifications:
(A) have 20 or more full time employees in the U.S., and 
(B) filed an income tax return in the previous year with at least $5 million 

in gross receipts or sales. 

- No exemption filings required



Deadlines and Penalties
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When must you fi le?
• Existing entities before 1/1/24 have 1 year to file (by 1/1/2025) 
• New entities filed after 1/1/2024 = 30 days from formation
• This is a one-time filing (not annual) but needs to be updated within 30 days of change if 

anything changes

Penalties:
• $500 per day civil penalty
• $10,000 fine or 2 years imprisonment
• 90-day Safe Harbor

 

How to fi le? 
I t  wi l l  only be avai lable 
to f i le onl ine and would 
be a free f i l ing.  
https ://www.f incen. gov/boi  
(not  ye t  ava i l ab le )

I t  is  est imated to take up 
to 45 minutes to f i le.  

A person is considered to be liable if the person caused the failure to report the 
complete or updated BOI or is a Senior Officer at the time of the failure. 

https://www.fincen.gov/boi


Who will have access to the information 

contained in the BOI report?
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Benef ic ia l  owner  informat ion  (BOI )  i s  conf ident ia l  and not  ava i lab le  to  the  
publ i c .  Government  employees ,  o f f icers  and f inanc ia l  employees  wi l l  not  be  ab le  
to  access  the  informat ion.

F inCEN i s  author i zed  to  d i sc lose BOI  to  a  l imi ted  group o f  requestors  inc lud ing :  
(1 ) federa l  agenc ies  engaged in  nat iona l  secur i ty,  inte l l i gence  and law 

enforcement ,  
(2 ) state  law enforcement  agenc ies  w i th  a  court  order,  
(3 ) the  Treasur y  Department ,  
(4 ) f inanc ia l  inst i tut ions  w i th  the  company ’s  consent ,  
(5) government  regulators  o f  f inanc ia l  inst i tut ions ,  and 
(6 ) cer ta in  fore ign  author i t ies  request ing  informat ion  through a  U. S .  agency.

Informat ion  i s  requi red  to  be  he ld  onto  for  f i ve  years  af ter  terminat ion  or  
d i sso lvement .



The NY State LLC Transparency Act 
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On June 20, 2023 NY State legislature has passed its own version of the LLC Transparency Act. The bill is 
set to take effect one year after the governor signs it.

• The beneficial ownership reporting requirements are modeled after the federal CTA requirements 
and will be filed with the New York secretary of states office. 

• A key differential is that unlike the federal CTA, the NY bill would establish a public database 
containing the names and addresses of beneficial owners of LLCs. 

• In addition, in its current form, the LLC Transparency Act applies only to LLCs (not corporations etc).
• There will be a $250 civil penalty for not filing within two years.

Other States are considering their own Transparency Acts and/or making changes to the information 
required upon forming an entity.  



HOW CAN RIVERSIDE FILINGS HELP?
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As a corporate service provider, NUCO Filings is preparing to 
take on the role of “company applicant” when we are handling 
formation filings after January 1, 2024, obtaining the necessary 
FinCEN ID numbers to do so. 

Additionally, we are developing technology and service 
solutions to help our clients determine whether their company 
meets the exemption criteria or will be required to file a BOI 
report and assist them with the filing process for these 
reports.



Summary

Starting 1/1/24, all entities would need to f i le an 

information report with FINCEN containing the 

identif ication of the Benef icial Owners and the 

Company Applicants.  

There wil l be steep penalties for not f i l ing on 

time. 

Some questions remain unanswered and we hope 

to be updated before 1/1/24. 
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Unanswered 
Questions: 
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• Who is responsible to file the BOI?
• How does this affect law firms or filing 

companies?
• How long does the information remain 

there and is there any way to “resign”?
• How does this apply to holding companies 

owned by other companies? 
• Will a Disregarded entity now need EIN? 
• The National Small Business Association 

(NSBA) lawsuit challenging constitutionality 
of the CTA



THANK YOU!

Elliott Teitelbaum

elit@nucofilings.com

www.nucofilings.com
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